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MANDATORY ELECTRONIC RECORDING OF MUNICIPAL GOVERNMENT BOARD (MGB) SUBDIVSION APPEAL AND INTERMUNICIPAL DISPUTE HEARINGS 
INTRODUCTION

In the past, the MGB has granted requests to make verbatim recordings of hearings on condition that the initiating party pays for the attendance of a court reporter and provides transcripts to the MGB and all other parties.  Recent amendments to section 688 of the Municipal Government Act (MGA) require the MGB to ensure transcripts of subdivision and intermunicipal dispute hearings are available if requested by the Court of Appeal.  This bulletin canvasses changes to the MGB’s procedures resulting from those legislative amendments.
PROCEDURES FOLLOWING AMENDMENTS TO MGA SECTION 688

In light of the amendments to section 688 of the MGA, the MGB’s procedures concerning the recording of hearings will be as follows, effective November 15, 2007.
1) Parties to an appeal may still request the MGB to permit the attendance of a court reporter.  Where the MGB grants such a request, it will continue to do so on condition that all parties and the MGB receive copies of the transcript at the cost of the initiating party, or as otherwise ordered by the MGB.
2) Where the parties do not arrange for a court reporter to be present, the MGB will make an electronic sound recording for subdivision appeal and intermunicipal dispute hearings only.  The purpose of these recordings is to make transcripts available to the Court of Appeal should it request transcripts pursuant to section 688 of the MGA.  Section 688(2.2) specifies that unlike other materials, MGB transcripts are not available to parties upon request under section 688(2.1) for the purposes of requesting leave to appeal. 
3) Although MGB transcripts are not available through requests made under section 688(2.1), recordings made by the MGB are nevertheless records of a public body pursuant to the Freedom of Information and Protection of Privacy Act (FOIP).  Hence, recordings made by the MGB remain subject to requests under Part I of FOIP.  Any such requests should be directed to the following address:
Legislative and FOIP Services

Alberta Municipal Affairs and Housing

18th Floor, Commerce Place

10155 – 102 Street

Edmonton, Alberta T5J 4L4

Attachment

Section 688 of the MGA now reads as follows:
Law, jurisdiction appeals

688(1)  Despite section 506, an appeal lies to the Court of Appeal on a question of law or jurisdiction with respect to


(a)
a decision of the subdivision and development appeal board, and


(b)
the Municipal Government Board on a decision on an appeal under section 619, an intermunicipal dispute under Division 11 or a subdivision appeal under this Division.

(2)  An application for leave to appeal must be filed and served within 30 days after the issue of the decision sought to be appealed, and notice of the application for leave to appeal must be given to


(a)
the Municipal Government Board or the subdivision and development appeal board, as the case may be, and


(b)
any other persons that the judge directs.

(2.1)  If an applicant makes a written request for materials to the Municipal Government Board or the subdivision and development appeal board, as the case may be, for the purposes of the application for leave to appeal under subsection (2), the  Municipal Government Board or the subdivision and development appeal board, as the case may be, must provide the materials requested within 14 days from the date on which the written request is served.

(2.2)  An applicant shall not request under subsection (2.1) the transcript of the hearing, but the Court of Appeal may, on application or on its own motion, if satisfied that the transcript is necessary for the purpose of determining the application for leave to appeal, direct that the Municipal Government Board or the subdivision and development appeal board, as the case may be, provide the transcript within the time provided by the Court.

(3)  On hearing the application and the representations of those persons who are, in the opinion of the judge, affected by the application, the judge may grant leave to appeal if the judge is of the opinion that the appeal involves a question of law of sufficient importance to merit a further appeal and has a reasonable chance of success.

(4)  If a judge grants leave to appeal, the judge may


(a)
direct which persons or other bodies must be named as respondents to the appeal,


(b)
specify the questions of law or the questions of jurisdiction to be appealed, and


(c)
make any order as to the costs of the application that the judge considers appropriate.

(4.1)  On leave to appeal being granted by a judge of the Court of Appeal, the appeal must proceed in accordance with the practice and procedure of the Court of Appeal.

(4.2)  The notice of appeal must be given to the parties affected by the appeal and to the Municipal Government Board or the subdivision and development appeal board, as the case may be.

(4.3)  Within 30 days from the date that the leave to appeal is obtained, the Municipal Government Board or the subdivision and development appeal board, as the case may be, must forward to the Registrar of the Court of Appeal the transcript and record of the hearing, its findings and reasons for the decision.
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