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BEFORE SHE: LOCAL AUTHORITIES BOARD 

IN THE 

AND I N  

I3ATTER OF THE "Hunlclpal Government A c t " :  

THE HATTER OF THE "County A c t . :  

AND I N  THE HATTER OF an a p p l i c a t i o n  by t h e  Council  o f  t h e  Town of Sylvan Lake, 
i n  t h e  Province  o f  Alberta ,  t o  annex c e r t a i n  t e r r i t o r y  l y i n g  immediately 
adjacent  t h e r e t o  and thereby i t s  eeparat ion  from t h e  County o f  Red Deer No. 2 3 .  

Pursuant to  S e c t i o n  20 of t h e  Xunic ipal  Government Act ,  t h e  Counci l  o f  t h e  
Town of Sy lvan  Lake, i n  t h e  Province o f  A lber ta ,  p e t i t i o n e d  t h e  Local 
A u t h o r i t i e s  Board f o r  t h e  Province o f  A lber ta ,  f o r  t h e  annexat ion  to  t h e  Town 
o f  a l l  t h a t  t e r g i t o r y  descr ibed  as  f o l l o w s :  

NORTHWEST QUARTER OF SECTION TWENTY-NINE ( 2 9 ) ,  TOWNSHIP THIRTY-EIGHT 
( 3 8 ) ,  RANGE ONE ( l ) ,  WEST OF THE FIFTH MERIDIAN 

SOUTHWEST QUARTER OF SECTION THIRTY-TWO ( 3 2 ) ,  TOWNSHIP THIRTY-EIGHT 
( S a ) ,  RANGE ONE (l) ,  WEST OF THE FIFTH MERIDIAN 

. ,  

ALL THAT PORTION OF T I S  NORTHUEST QUARTER OF SECTION THIRTY-TWO ( 3 2 ) ,  
TOWNSHIP THIRTY-EIGHT ( 3 8 ) ,  RANGE ONE (1 )  , WEST OF THE FIFTH MERIDIAN 
WHICH LIES SOUTH WESTERLY OF THE NORTHEASTERLY LIHIT OF THE MAIN 
HICHWAY AS snow ON ROAD PLAN 4376 J . Y .  

ALL THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION FIVE ( S ) ,  
TOWNSHIP THIRTY-NINE ( 3 9 ) ,  RANGE ONE ( 1 ) ,  WEST OF THE FIFTH HERIDIAN 
CONTAINED I N  ROAD PLAN 4376 J.X. 

ALL GOVERNMENT ROAD W W A N C E S  . INTERUENING AND ADJOINING THE ABOVE 
DESCRIBED LANDS 

THE ABOVE DESCRIBED LANDS CONTAIN ONE H U N D M D  EIGHTY-TWO AND FIFTY 
HUNDREDTHS (182 .50)  HECTARES (450 .97  ACRES) HOW OR LESS 

( h e r e i n a f t e r  c a l l e d  ' .the r a i d  t e r r i t o r y . )  

which l i e s  h e d i a t e l y  adjacent  t o  t h e  Town o f  Sy lvan  Lake, and thereby  i t a  
e e p a r a t i o n  from t h o  County of Red Deet N o .  23,  end In r e s p e c t  t o  which t h e  
Board h e l d  a p u b l i c  herr ing  i n t o  t h e  matter  on Apr i l  10, 1991. 

Represent ing  t h e  Town o f  Sylvan Lake were Hayor Rose Shuman, Engineer  Brian 
Lee o f  Lee Xaher Engineering A s s o c i a t e s  Ltd . ,  and Town Hanager P.H. (Rick)  
Grimeon. 

k 

The County of Red Deer No, 23  was represented  by Reeve E l m e r  Stoyberg  and 
County Commissioner A.J. Stonehouoe. . 

Director W.C.A.  Shaw and A s s o c i a t e  Planner Dennis Shewfe l t  represented  t h e  Red 
Deer Regional  Planning Commiesion. 

C .  Fergus and T .  O'Connor appeared on beha l f  o f  t h e  Sylvan Lake Golf  & Tennis 
Club and Performance I n d u s t r i e s  Ltd. J. HcBeth appeared on b e h a l f  o f  Po int s  
West Resorts I n c .  H .  Boomer, 0 .  Turner and L .  HcNee, o w n e r s , .  were a l s o  
p r e s e n t  and made p r e s e n t a t i o n s .  

A lber ta  Traneportat ion and u t i l i t i e s ,  A lber ta  A g r i c u l t u r e ,  t h e  Energy 
Resource6 Conservat ion Board and Canadian P a c i f i c  Limited \ a l l  made w r i t t e n  
submise ions .  

The lands  proposed f o r  annexation inc lude  a l l  or par t  o f  t h r e e  quarter  
s e c t i o n s  l o c a t e d  lmmedlately south of t h e  Summer V i l l a g e  of Norglenwold and 
a d j o i n i n g  t h e  west boundary o f  the  Town o f  Sylvan Lake. The p r e s e n t  u s e  Of 
t h e  lands  vary g r e a t l y  from north  to  aouth and may b e s t  b e  d e s c r i b e d  by brocks 
r e f l e c t i n g  c u r r e n t  and proposed use .  

Block 1 ,  b e i n g  t h e  most nor ther ly  p o r t i o n  of t h e  s a i d  t e r r i t o r y  encompasses 
t h a t  p o r t i o n  o f  t h e  N . W .  114 32-38-1-WS not w i t h i n  t h e  Town of s y l v a n  Lake O r  

t h e  Surmer V i l l a g e  of NorglenuoLd. The Block c o n t a i n s  1 3 2 . 5 7  a c r e s  and abuts 

e 
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the eouth boundary o f  t h e  Summer V i l l a g e  o f  Norglenwold on t h e  north  and t h e  
west boundary of t h e  Town of Sylvan Lake on the  e a e t .  A p o r t i o n  of  Highway 
NO. 1 l A  i s  included i n  t h e  proposal and forma t h e  north boundary. The quarter  
s e c t i o n  i s  fragmented i n t o  seven  p a r c e l s  which a r e  e i t h e r  vacant ,  i n  
a g r i c u l t u r a l  product ion wi th  a s s o c i a t e d  improvements, f o r  r e s i d e n t i a l  use  o r  
summer r e s o r t  g e e .  

Block 2 l i e8  immediately eouth o f  'Block 1 and a l s o  abuts  t h e  Town's west 
boundary, t h e  south  l i m i t  o f  t h e  Block d e f i n e d  by a road and r a i l  l i n e .  T h i s  
Block Le developed as  a g o l f  couree ,  par t  o f  which i e  also l o c a t e d  i n  t h e  Town 
o f  Sylvan Lake immediately to  t h e  e a s t .  The 18 h o l e  g o l f  course  c o n t a i n s  a 
tournament house i n  t h e  southwest corner  of t h e  s a i d  property .  

I 

Block 3 l i e s  immediately south o f  Block 2 w i t h  t h e  r a i l  l i n e  forming t h e  north 
boundary and a l s o  a d j o i n s  t h e  Town's west boundary. The Block i s  b i s e c t e d  i n  
a nor theas t  eouthwes ter ly  d i r e c t i o n  by an abandoned r a i l  l i n e  and c o n t a i n s  t w o  
parce le .  Both p a r c e l e  a-re c u r r e n t l y  i n  a g r i c u l t u r a l  product ion and t h e  s o i l  
i s  ra ted  a s  Claso  2 and 3 under t h e  Canada Land Inventory. 

The Town o f  Sylvan Lakegest imates  t h e  p r e s e n t  populat ion to  be between 4 , 5 0 0  
and 5 ,000 .  The Town has  not  undertaken a r e c e n t  census  and i e  r e l y i n g  on tho  
1986 Federal  Census which gave a popula t ion  of 3,937 and u t i l i t y  and s e r v i c e  
connect ions  data  t o  a r r i v e  a t  t h e  p r e s e n t  e s t i m a t e s .  Without an accurate  
ceneus,  t h e  Town i s  unable to  prov ide  a populat ion p r o j e c t i o n  w i t h  any degree  
of c e r t a i n t y  but it i s  e x p e c t i n g  annual growth r a t e s  t o  be between 1 . 0  and 
1.75% based on p r o j e c t i o n e  of t h e  Red Deer Regional Planning Commission. 

The Town of Sylvan Lake s t a t e d  t h e  Sylvan Lake Market Study (June,  1990) 
cons idered Sylvan Lake a major recreation and tourism d e s t i n a t i o n ,  e s t imated  
t o  a t t r a c t  up t o  275,000 t o u r i s t  v i s i t s  per  eununer. Sylvan Lake P r o v i n c i a l  
Park, l o c a t e d  w i t h i n  t h e  Town, i s  expec ted  t o  have o v e r  10,000 u s e r  v i e i t s  per 
day on weekendo. The Town mainta ins  t h a t  a l a r g e  proport ion o f  t h e  t o u r i s t s  
v i s i t i n g  t h e  Sylvan Lake area are a t t r a c t e d  t o  t h e  Town because  of i t a  many 
recreational amenities and f a c i l i t i e s  c a t e r i n g  t o  tourists '  neede. The area  
o f f e r s  an opportun i ty  for p o t e n t i a l  f u t u r e  recreational, commercial and 
lakeshore development a long t h e  Town's northwest boundary. The Town b e l i e v e s  
that  Block 1 and 2 are key and c e n t r a l  t o  t h e  development o f  t h e i r  g o a l s  o f  
becoming a "four s e a s o n  resort d e o t i n a t i o n " .  

The Sylvan Lake General Municipal P i a n ' s  f u t u r e  Land Use and Transportat ion 
map, (May, 1990) i d e n t i f i e d  Block 3 f o r  f u t u r e  "Short Term R e s i d e n t i a l "  usage ,  
where ehort  term means 1 to  4 y e a r s .  Block 2 ,  be ing  t h e  Sylvan Lake Golf 
Course property  l o c a t e d  w i t h i n  t h e  annexat ion area ,  i s  i d e n t i f i e d  a s  fu ture  
"Recreat ional  F a c i l i t i e s "  usage which recogn ize8  and a g r e e s  t o  t h e  cont inued 
long term u s e  o f  t h e  s i te  i n  its present  golf course  c a p a c i t y .  Block 1 i s  h 

Proposed f o r  f u t u r e  "Commercial and Recreat ional"  usage .  The Plan a l s o  
i d e n t i f i e s  s e v e r a l  f u t u r e  collector roads t o  s e r v e  t h e  area. 

The Town i n d i c a t e d  t h e r e  i s  o n l y  a small amount o f  r e a d i l y  S e r v i c e a b l e  short 
and medium term r e s i d e n t i a l  and commercial land a v a i l a b l e  f o r  development i n  
t h e  Town's aouth and west a r e a s .  A l i m i t e d  area w i t h i n  t h e  Town, on t h e  e a s t  
aide of Town w e s t  of Highway 2 0  and t h e  i n d u s t r i a l  park, remains undeveloped 
and i s  p o t e n t i a l l y  s u i t e d  f o r  f u t u r e  r e s i d e n t i a l  u s e .  There are, however, 
s i t e  l i m i t a t i o n e  and c o n s t r a i n t s  to  development due t o  t h e  presence  o f  a h igh  
ground water t a b l e  and w e t  s i te  c o n d i t i o n s .  S e r v i c i n g  t h e  areas would be 
c o e t l y .  Furthermore, t h e  Town adv i sed  t h a t  t h e  landowner Fa u n w i l l i n g  t o  
change t h e  e x i s t i n g  a g r i c u l t u r a l  u s e  o f  t h e  land i n  t h e  f o r e e e e a b l e  f u t u r e .  
The Town i s  not  s e e k i n g  land f o r  i n d u s t r i a l  purposes a s  t h e r e  i s  an adequate 

w i t h i n  t h e  present  Town boundaries.  

The Town's eng ineer  i n d i c a t e d  t h e  s a i d  t e r r i t o r y  cou ld  be s e r v i c e d  by a 
westward expansion of t h e  Town's e x i s t i n g  water supply and epwage c o l l e c t i o n  
8YStems. The Town p r e s e n t l y  o b t a i n s  water through s i x  wells l o c a t e d  w i t h i n  
the Town. Through t h e  a d d i t i o n  of s e v e r a l  new wells a populat ion o f  8 , 0 0 0  Can 
be served .  S i m i l a r l y ,  8 , 0 0 0  pereons can be accommodated on t h e  sewage 
c o l l e c t i o n  system through t h e  a d d i t i o n  o f  a new lagoon l i f t  s t a t i o n  and w e t  
c e l l -  The present  sewage lagoon has a carrying  c a p a c i t y  of  approximatsly 
5,000.  
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T h e  Town of Sylvan Lake and t h e  l o c a l  Chamber of  Commerce, i n  c o n j u n c t i o n  w i t h  
p r i v a t e  d e v e l o p e r s ,  are c u r r e n t l y  e x p l o r i n g  t h e  f e a s i b i l i t y  of  d e v e l o p i n g  a 
major  r e s o r t  f a c i l i t y  i n  Block 1. I The Town i n t e n d s  t o  r e t a i n  B lock  2 a s  t h e  
g o l f  couree  a s  it is c o n s i d e r e d  a n  i n t e g r a l  p a r t  of  t h e  community's  r e c r e a t i o n  
a t t r a c t i o n .  The Town e t a t e d  t h a t  p o t e n t i a l  f o r  r e e i d e n t i a l  development of  a 
p o r t i o n  o f - t h e  g o l f  c o u r s e  l a n d s  e x i e t s .  While  t h e  owners of t h e  g o l f  c o u r s e  
have s t a t e d  t h a t  t h e y  have no p l q n s  t o  d e v e l o p  r e s i d e n t i a l  hous ing  l i n i n g  t h e  
f a i r w a y s ,  t h e  Town oubmit ted t h a t  g i v e n  t h e  p r o p e r  c i r c u m s t a n c e s  and 
i n c e n t i v e s  such  a development is  p o e e i b l e .  The Town contend6 t h e  c o n t i n u e d  
o p e r a t i o n  and development of t h e  g o l f  course w i l l  be  more e f f e c t i v e l y  and 
e f f i c i e n t l y  c o n t r o l l e d  i f  managed under  a e i n g l e  m u n i c i p a l  j u r i s d i c t i o n .  
Block 3 is proposed f o r  e h o r t  term r e s i d e n t i a l  u sage  by t h e  Town's Genera l  
Munic ipa l  P l a n .  A p r e l i m i n a r y  development p r o p o s a l  has  been completed,  
i n d i c a t i n g  a p o t e n t i a l  f o r  o v e r  500 r e s i d e n t i a l  lo t s .  

The Town emphaeized t h e  r e l a t i o n s h i p  between t h e  Town and t h e  County i s  
s t r a i n e d ,  due  i n  pa r t  t o  f h e  County removing i t s e l f  from t h e  Red Deer Regional  

, '  P l a n n i n g  Commission s u b d i v i s i o n  a u t h o r i t y ,  t h u s  p l a c i n g  t h e  Town and o t h e r  
communities i n  the,, County i n  an uneasy p o s i t i o n  r e g a r d i n g  p e r i p h e r a l  
developments .  The 'JCountyl s propoeed f r i n g e  area p l a n ,  a gent leman e 
agreement ,  w a s  t o  p r o t e c t  an area e u r r o u n d i n g  t h e  Town from o b j e c t i o n a b l e  
developments  as w e l l  as o u t l i n e  t h e  County 'o  p l a n  f o r  t h e  Town's f u t u r e  
expans ion .  The Town r e j e c t e d  t h e  Coun ty ' s  expans ion  p l a n e  a8 a major p i p e l i n e  
c o r r i d o r  immediately s o u t h  o f  t h e  Town p r o h i b i t e  major  growth i n  t h a t  
d i r e c t i o n .  The Town s t a t e d  t h e  County would n o t  e n t e r  i n t o  d i e c u s e i o n s  
r e g a r d i n g  a J o i n t  Gene ra l  Munic ipa l  P lan .  A s  t h e  scope o f  t h e  f r i n g e  p l a n  was 
l i m i t e d  and d i d  n o t  p r o t e c t  t h e  Town's in te ree te ,  t h e  Town r e j e c t e d  t h e  p l a n  
and s o u g h t  a n n e x a t i o n  t o  p r o t e c t  t h e i r  f u t u r e  growth o p t i o n s .  

The Town'8 submies ion  i n c l u d e d  a r e q u e s t  t o  t h e  Board t o  " c o n s i d e r  e x e r c i s i n g  
i t s  d i s c r e t i o n a r y  powers i n  o r d e r  t h a t  t h e  assessment on undeveloped l a n d s  i n  
t h e  sub jec t  area be maintained a t  t h e  preeant levels  u n t i l  such  time ae t h e y  
are deve loped . "  

The County of Red Deer No. 2 3 ,  a t  i t s  mee t ing  o f  December 4 ,  1990,  paseed a 
r e s o l u t i o n  oppooing t h e  app l i ca t ion  f o r  annexa t ion .  I n  a b r i e f  eubmi t t ed  t o  
t h e  h e a r i n g  t h e  County i n d i c a t e d  it d i d  n o t  e u p p o r t  t h e  r e a s o n  g i v e n  by ' t h e  
Town t h a t  Block 1 and 2 are r e q u i r e d  f o r  t h e  growth of t h e  Town o v e r  t h e  nex t  
15 t o  2 0  y e a r s .  The County b e l i e v e s  t h a t  any development of  t h e  lands cou ld  
be deve loped  unde r  County j u r i s d i c t i o n  and n o t  n e c e s s a r i l y  w i t h i n  t h e  Town. 

With r e g a r d  t o  t h e  g o l f  couree ,  t h e  County m a i n t a i n s  t h a t  as t h e  u e e  would 
remain t h e  same t h e r e  i s  no r e a s o n  f o r  it t o  b e  w i t h i n  t h e  Town. The County, 
q u o t i n g  f i g u r e s  p r e p a r e d  by t h e  Town's a s s e e e o r ,  i n d i c a t e d  t h e  g o l f  couree  
p r o p e r t y  aseeesment  would increase by some $ 6 2 , 5 4 0  and t a x e s  by $ 2 , 8 4 3  p b  
y e a r  i f  annexed i n t o  t h e  Town. The County c o n t e n d s  t h a t  i f  t h e  o p e r a t i o n  and 
development of  t h e  g o l f  c o u r s e  would be more e f f e c t i v e l y  c o n t r o l l e d  i f  managed 
under  a s i n g l e  mun ic ipa l  j u r i s d i c t i o n  ae t h e  Town hao s t a t e d ,  t h e n ,  a s  t h e  
mayor port ion of  t h e  c o u r s e  i s  i n  t h e  County t h e  p o r t i o n  i n  t h e  Town ehould be 
u n d e r  t h e  j u r i e d i c t i o n  o f  t h e  County. The County b e l i e v e s  t h e r e  i s  no b e n e f i t  
f o r  t h e  g o l f  c o u r e e  t o  be w i t h i n  t h e  Town boundar i e s .  

T h e  a n n e x a t i o n  of  Block 1 by t h e  Town fo r  commercial  and recreational u s e  i s  
s e e n  by t h e  County as a l a n d  and t a x  g r a b .  The County f ee l s  t h e r e  may be 
o t h e r  a r e a s  w i t h i n  t h e  Town which c o u l d  accommodate t h e  p roposed  f u t u r e  
development ,  and t h e  r e s o r t  theme l a c k s  s u b s t a n t i a t i n g  documen ta t ion  and 
invee tmen t  i n t e r e s t s .  

With r e s p e c t  t o  Block 3, t h e  County h a s  no o b j e 2 t i o n  t o  t h e  a n n e x a t i o n  t o  t h e  
Town. The County con tends  t h a t  t h e  a n n e x a t i o n  of  t h e s e  l a n d s  would p r o v i d e  
r e s i d e n t i a l  development f o r  1 , 9 2 0  per sona ,  which t o g e t h e r  w i t h  e x i s t i n g  f u t u r e  
r e s i d e n t i a l  development a r e a s  w i t h i n  t h e  .Town p r o v i d i n g  f o r  2 , 5 3 0  p e r e o n s ,  a 
t o t a l  p o p u l a t i o n  of 8 , 7 7 5  can be accommodated. I n  t h e  Coun ty ' s  o p i n i o n  t h i s  
would p r o v i d e  t h e  Town's r e s i d e n t i a l  l a n d  r e q u i r e m e n t s  f o r  a t  l e a s t  25 y e a r e .  

T h e  County d i s a g r e e s  w i t h  t h e  Town's s t a t e m e n t  t h a t  t h e i r  f u t u r e  development 
i s  n o t  p r o t e c t e d .  The C o u n t y ' s  a t t e m p t s  a t  a f r i n g e  a r e a  p l a n  were thwar t ed  
by t h e  Town'8 a n n e x a t i o n  a p p l i c a t i o n .  The County f e e l e  t h a t  t h e  Town would 
have a v e r y  s t r o n g  v o i c e  i n  any f u t u r e  p r o p o s a l 8  t h r o u g h  t h e  f r i n g e  p l a n .  
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T h e  County h a s  ca l cu la t ed  t h a t  it would l o s e  approx ima te ly  $31,600 i n  t a x e s  
and a n  a s ses smen t  base of  S 1 , 6 2 7 , 0 0 0  i f  t h e  Town's a n n e x a t i o n  a p p l i c a t i o n  i s  
g r a n t e d .  T h i s  r e p r e s e n t s  a n  immediate l o s e  t o  t h e  County and d o e s  n o t  r e f l e c t  
t h e  l o e s  o f  p o t e n t i a l  i n c r e a s e d  a6eesemente and t a x a t i o n  th rough  growth o v e r  
t h e  y e a r s  t o  come. 

The Red Deer Reg iona l  P l a n n i n g  Commission s u p p o r t 6  t h e  annexa t ion  
a p p l i c a t i o n .  The Commission views t h e  proposed a n n e x a t i q n  as  f a c i l i t a t i n g  and 
promoting t h e  growth o f  t h e  Town f o r  approx ima te ly  t h e  n e x t  1 5  t o  20 yea r  
pe r iod .  I n  a d d i t i o n  t o  r e s i d e n t i a l  l a n d  usage,  r e c r e a t i o n a l  f a c i l i t y  a r e a s  
a r e  a p r i o r i t y  f o r  t h e  Town. The P l a n n i n g  Commission, based on i n f o r m a t i o n  
c o n t a i n e d  i n  t h e  a p p l i c a t i o n ,  a n  a n a l y s i s  o f  t h e  p o p u l a t i o n  f o r e c a s t s  and land 
r e q u i r e m e n t s  and a r e v i e w  of  t h e  r e l e v a n t  p l ann ing  documents w i t h  r e s p e c t  t o  
t h e  p r i n c i p l e s  c o n t a i n e d  i n  t h e  Reg iona l  P l an ,  r eached  t h e  f o l l o w i n g  
c o n c l u s i o n s :  

4 

I .  The a p p l i c a t i o n  is  c o n s i s t e n t  w i t h  t h e  Town o f  Sylvan L a k e ' s  Gene ra l  
. Munic ipa l  P l an .  

, The County o f  Red'iDeer's G e n e r a l  Municipal  P l an  d o e s  n o t  p r e s e n t  a case 
w 

for  o r  a g a i n s t  t h i s  a n n e x a t i o n  a p p l i c a t i o n .  

. No J o i n t  G e n e r a l  X u n i c i p a l  P l a n  or  mutual  p l a n n i n g  agreement  for t h e  
Sy lvan  Lake u r b a n  f r i n g e  is i n  place. 

. The proposed a n n e x a t i o n  area c a n  be r e a s o n a b l y  s e r v e d  by a n  e x t e n e i o o  of 
t h e  p r e s e n t  m u n i c i p a l  water t r e a t m e n t  and sewage d i s p o s a l  sys t ems .  

. There  i s  j u s t i f i c a t i o n  f o r  t h e  a n n e x a t i o n  of t h e  N.W. 29-38-1-5 (Boomer 
p r o p e r t y )  and t h e  s o u t h e a s t e r l y  p o r t i o n  of S . W .  32-38-1-5 (Turne r  
p r o p e r t y )  based o n  f o r e c a s t  r e s i d e n t i a l  l a n d  r equ i r emen t s .  

. T h e r e  i s  j u s t i f i c a t i o n  f o r  t h e  i n c l u s i o n  of t h e  Golf Course Lands, 
c u r r e n t l y  w i t h i n  t h e  County, b e i n g  par t  of t h e  Town o f  Sylvan Lake a t  t h i s  
time. 

. The Town o f  S y l v a n  L a k e ' s  d e s i r e  t o  have a major  t o u r i s t  r e s o r t  
development i n  t h e  N.W. 32-38-1-5, Supported by t h e  Sy lvan  Lake Xarket 
S tudy  - 1990, i o  i n  keep ing  w i t h  t h e  Town's Genera l  X u n i c i p a l  P l a n  and t h e  
l o n g  term economic development g o a l s  e x p r e s s e d  i n  t h e  a p p l i c a t i o n .  
However, a lack o f  i n f o r m a t i o n  i n  t h e  annexa t ion  a p p l l c a t i o n  does  n o t  
p e r m i t  a t e c h n i c a l  a n a l y e i s  on l a n d  r equ i r emen t s  f o r  commercial  and 
r e c r e a t i o n a l  f a c i l i t y  development.  

. The Reg iona l  P l a n  i n d i c a t e s  t h a t  commercial ,  r e c r e a t i o n  and t o u r i s t b  
development  may be a p p r o p r i a t e l y  l o c a t e d  i n  r u r a l  areas. The Regional  
P l an  a l so  f o c u s e s  on t h e  need f o r  such  developments t o  b e  g u i d e d  by a 
j o i n t  g e n e r a l  m u n i c i p a l  plan or  p l a n n i n g  agreement where t h e y  are t o  be  
l o c a t e d  i n  u r b a n  f r i n g e  areas. The m u t u a l l y  ag reed  upon c o u r s e  of  a c t i o n  
t h u s  c o n s i d e r s  t h e  i n t e re s t s  of b o t h  m u n i c i p a l i t i e s .  

The Reg iona l  P l a n  a l s o  i n d i c a t e s  t h a t  urban c e n t r e s  shou ld  be t h e  f o c u s  
f o r  growth and development i n  t h e  r e g i o n .  The Town o f  Sy lvan  Lake 's  
economic baae  and v i t a l i t y  i s  l a r g e l y  dependent upon r e c r e a t i o n  and 
t o u r i e m  thuo  p r o v i d i n g  t h e  Town w i t h  a l e g i t i m a t e  i n t e r e e t  i n  t h e  N . W .  
32-38-1-5." 

Boomer, owner o f  a m a j o r i t y  of t h e  l a n d s  i n  Block 3,  had p e t i t i o n e d  t h e  
Local A u t h o r i t i e s  Board i n  1980 f o r  t h e  annexa t ion  of h i s  l a n d s  t o  t h e  Town o f  
Sylvan L a k e .  T h e  Town o f  Sy lvan  L a k e ,  a t  t h a t  t i m e ,  opposed t h e  annexa t ion  
c i t i n g  s e r v i c i n g  o f  t h e  t e r r i t o r y  was n o t  economical ly  feasible .  N r .  Boomer 
l a  i n  agreement t o  t h e  a n n e x a t i o n  of  h i e  l a n d s  a t  t h i s  t i m B  f o r  r e s i d e n t i a l  
development. D.  T u r n e r ,  owner of t h e  b a l a n c e  o f  t h e  l a n d  i n  Block 3 ,  a l a 0  
e t a t e d  s h e  d i d  n o t  oppose  a n n e x a t i o n .  

On March 29 ,  1991, Canadian P a c i f i c  Limited,  owners of t h e  abandoned r a i l  l i n e  
i n  Block 3 ,  a d v i o e d  " t h a t  CP R a i l  neither agree6  nor d i e a g r e e s  w i t h  t h e  
Proposed a n n e x a t i o n  a s  long a s  t h e  p r o p e r t y  t a x e s  remain t h e  same a s  i f  t h e  
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kand had not  been annexed from t h e  County o f  Red Deer # 2 3 .  A e  t h e  taxoe  w i l l  
i n c r e a s e  approximately 8 timee w e  f i n d  t h e  proposed annexation by t h e  Town of 
Sylvan (Lake) comple te ly  unacceptable  and t h e r e f o r e  p e t i t i o n  a g a i n e t  approval 
be ing  granted t o  t h e  Town o f  Sylvan (Lake) .  However, i f  aeeurancee can be 
g i v e n  t h a t  u n t i l  some change occur8 i n  t h e  ueeage o f  t h e  CP r i g h t  of way t h a t  
t h e  t a x e e  w ' i l l  be  on t h e  same b a s i s  ae  t h e  County o f  Red Deer and t h a t  no 
l o c a l  improvement l e v i e s  w i l l  be charged a g a i n e t  t h e  property w e  w i l l  not 
oppose t h e  annexat ion."  

C .  Fergue, repreeent ing  t h e  Sylvan Lake Golf & Tennie Club Ltd. and . 

Performance I n d u e t r i e e  Ltd . ,  ownera o f  t h e  g o l f  couree ,  expressed  concern 
regarding t h e  i n c r e a s e  i n  t a x e s  upon annexat ion.  Hr. Fergue d ieagreed  w i t h  
t h e  Town'e p o e l t l o n  t h a t  t h e  g o l f  couree  would be  more e f f e c t i v e l y  and 
e f f i c i e n t l y  c o n t r o l l e d  i f  managed under a mingle municipal j u r i e d i c t i o n .  Hr. 
Fergue a l so  adv ieed  t h a t  t h e  ownere see no advantage f o r  t h e  g o l f  couree  be ing  
w i t h i n  t h e  Town's j u r i e d i c t i o n .  

J. HcBeth, r e p r e s e n t i n g  Pointe  Weet Resorts I n c . ,  deve loper  of a r e c r e a t i o n a l  
v e h i c l e  bare  land cgndominium i n  Block 1, expounded on t h e  good r e l a t i o n s  
exper ienced  w i t h  t h e  County; however on beha l f  of t h e  owners f e l t  t h a t  
annexat ion would be  more d e s i r a b l e  and conven ient ,  c i t i n g  improved s e r v i c e s .  
nr. HcBeth e t a t e d  t h a t  t h e  reeort r e e i d e n t s  are u s i n g  Town ameni t i ee  and 
r e c r e a t i o n a l  f a c i l i t i e e ,  and f e l t  t h e y  should  be paying t a x e e  t o  t h e  Town. 

L .  H c N e e ,  owner of a smal l  p a r c e l  w i t h i n  Block 1, e t a t e d  ehe l e  e a t l e f f e d  
be ing  i n  t h e  County's j u r i e d i c t i o n ,  t h a t  water and eewer lmprovemente are  *not 
requ ired ,  t h a t  h e r  property  i s  n o t  l a r g e  enough for development and t h a t  s h e  
l a  n o t  i n  favor  of t h e  annexat ion.  

Alberta Transportat ion t U t i l i t i e . 8 ;  i n  t h e i r  letter o f  November 28, 1990,  
o f f e r e d  no o b j e c t i o n  t o  t h e  propoeed annexat ion.  

In t h e i r  memorandum of December 17,  1990,  Alberta  Agr icu l ture  adv i sed  t h e  
lands  under cona iderat ion  a r e  C L I  Claoa 2 and 3 o o i l e  and c o n e i d e r  t h i s  t o  be 
b e t t e r  a g r i c u l t u r a l  land. There be ing  no * a v a i l a b l e  lower q u a l i t y  lands 
adjacent  to  Sylvan Lake, Agr icu l ture  a d v i s e d  t h e  propoeed annexat ion be kept 
as  small aa p o s s i b l e  t o  avo id  premature convers ion  of t h e  product ive  e o i l .  
Notwithstanding t h i e  concern, A lber ta  Agr icu l ture  adv i sed  t h a t  t h e  Department 
"ha8 no o b j e c t i o n a  i f  t h e  L . A . B .  f e e l 8  t h e  annexat ion i e  e s s e n t i a l  t o  t h e  
development of t h e  Town o f  Sylvan Lake". 

The Energy Resources Coneervation Board, on November 30 ,  1990,  and February 
28 ,  1991,  advieed t h e r e  are no sour  gae f a c i l i t i e s ,  h igh  vapor preeeure  or  
l a r g e  d lameter lh igh  preeeure hydrocarbon p i p e l i n e s  i n  t h e  v i c i n i t y  o f  t h e  
proposed annexat ion.  There a r e  however two abandoned w e l l s  on t h e  subject\ 
lands  and t h e  ERCB'e requirement8 i n  t h i e  regard were i d e n t i f i e d .  

The Board having cons idered t h e  e v i d e n c e  r e c e i v e d ,  ha8 reached t h e  f o l l o w i n g  
conclue ioner  

1. That t h e  Town o f  Sylvan Lake, deve lop ing  a s  a combination dormitory 
community t o  t h e  C i t y  o f  Red Deer and a major r e c r e a t i o n a l  d e s t i n a t i o n  f o r  
c e n t r a l  A lber ta ,  i s  exper ienc ing  preseure  t o  meet a growing r e s i d e n t i a l  
demand. The l a c k  o f  an up-to-date ceneue makes it d i f f i c u l t  t o  a s e e e s  t h e  
demand on t h e  current  eupply o f  deve lopable  r e s i d e n t i a l  l ands  and e v e n  
more 80 to  p r e d i c t  t h e  f u t u r e  land needs of the community. I t  i e  apparent 
t h a t  there l a  need f o r  a d d i t i o n a l  land. 

2 .  That t h e  preaaurm for r e c r e a t i o n a l  develoqment w i l l  i n c r e a s e  and it i e  
important for t h e  w e l l  be ing  of not  o n l y  t h e  Town of Sylvan Lake but t h e  
e n t i r e  l a k e  r e g i o n  t h a t  long range planning be undertaken t o  ensure  t h a t  
f u t u r e  development i s  compat ible  to  e x i s t i n g  u s e s .  ' The f r i n g e  plan 
propoeed by t h e  County, w h i l e  be ing  a s t e p  i n  t h e  r i g h t  d i r e c t i o n ,  f a l l s  
ehort  of t h e  comprehensive planning required t o  ensure  t h e  f u t u r e  o f  not 
Only t h e  Town of Sylvan Lake but a l s o  t h e  p o t e n t i a l  r e c r e a t i o n a l  
development o f  t h e  lake  a s  a whole.  A j o i n t  genera l  municipal p lan  o f  the 

2104 - 



THE ALBERTA GAZETTE, JULY 31,1991 

type  proposed by t h e  Town of Sylvan Lake appears proper to  meet the  
p o t e n t i a l  probleme a s s o c i a t e d  w i t h  i n t e n s i v e  r e c r e a t i o n a l  u e e s .  Given t h e  
lack o f  agreement regarding a proper c o u l e e  o f  a c t i o n  t o  p r o t e c t  t h e  
f r i n g e  area o f  t h e  Town o f  Sylvan Lake it i e  not unreasonable f o r  
j u r i s d i c t i o n  to  r e s i d e  wi th  t h e  m u n i c i p a l i t y  t h a t  w i l l  be moot a f f e c t e d  by 
f u t u r e  development. 

.4 

3 .  That w h i l e  t h e  p o e e i b i l i t y  f o r  development o f  t h e  type  suggee ted  for 
e i t h e r  t h e  g o l f  course  or t h e  "resort area" does  not  appear g r e a t  a t  t h i s  

.-time, it is  recogn ized  t h a t  without  t h e  p r o t e c t i o n  provided by a j o i n t  
genera l  munic ipal  p lan t h e  Town o f  Sylvan Lake LE not be ing  u n f a i r  i n  
at tempting  to  eneure t h e  land u s e  p a t t e r n s  w i l l  enab le  t h e  p o s e i b i l i t y  t o  
become a r e a l i t y .  

4 .  That t h e  a p p l i c a t i o n  t o  annex t h e  maid t e r r i t o r y  to t h e  Town of Sylvan 
Lake i e  GRANTED I N  FULL. 

THEREFORE, s u b j e c t  t o  t h e  Lieutenant  Governor i n  Council  approving t h i s  Order, 
or p r e e c r i b i n g  c o n d i t i o n s  t h a t  t h e  Order i s  s u b j e c t  to  and approving t h e  Order 
subjec t  to  t h o s e  condiQ$one, or varying t h e  Order and approving t h e  Order ae 
var ied ,  IT IS  ORDERED AS FOLLOWS: 

I .  That t h e r e  b e  annexed to  t h e  Town o f  Sylvan Lake i n  t h e  Province  o f  
A lber ta ,  and thereupon be separated  from t h e  County of Red Deer No. 2 3  
t h e  f o l l o w i n g  descr ibed  t e r r i t o r y :  

NORTHWEST QUARTER OF SECTION TWENTY-NINE ( 2 9 ) ,  TOWNSHIP 
THIRTY-EIGHT ( 3 8 ) ,  RANGE ONE ( I ) ,  WEST OF THE FIFTH MERIDIAN 

SOUTHWEST QUARTER OF SECTION THIRTY-TWO ( 3 2 ) ,  TOWNSHIP 
THIRTY-EIGHT ( 3 8 ) t  RANGE ONE ( I ) ,  WEST OF THE FIFTH MERIDIAN 

ALL THAT PORTION OF THE NORTHWEST QUARTER OF SECTION THIRTY-TWO 
( 3 2 ) ,  TOWNSHIP THIRTY-EIGHT ( 3 8 ) ,  RANGE ONE ( 1 ) *  WEST OF THE 
FIFTH MERIDIAN WHICH LIES SOUTH WESTERLY OF THE *NORTHEASTERLY 
LIHXT OF THE MAIN HIGHWAY AS SHOWN ON ROAD PLAN 4376 J.Y. 

ALL THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION FIVE ( 5 )  I 

TOWNSHIP THIRTY-NINE ( 3 9 ) r  RANGE ONE ( l ) ,  WEST OF THE FIFTH 
MERIDIAN CONTAINED IN ROAD PLAN 4376 J.Y. 

ALL GOVERNMENT ROAD ALLOWANCES INTERVENING AND ADJOINING THE 
ABOVE DESCRIBED LANDS 

THE ABOVE DESCRIBED LANDS CONTAIN ONE HUNDRED EIGHTY-TWO AND k 
FIFTY HUNDREDTHS ( 1 8 2 . 5 0 )  HECTARES (450 .97  ACRES) MORE OR LESS. 

( A  s k e t c h  showing t h e  g e n e r a l  l o c a t i o n  of t h e  annexed lande 16 a t tached  
a s  Schedule  " A " . )  

That any t a x e s  owing t o  t h e  County o f  Red Deer No. 23 ae  a t  December 3 1 ,  
1991, i n  r e e p e c t  of t h e  aforementioned p r o p e r t i e s  s h a l l  t r a n s f e r  t o  and 
become payable  t o  t h e  Town of Sylvan Lake t o g e t h e r  w i t h  any lawful  
p e n a l t i e s  and costs l e v i e d  thereon i n  r e e p e c t  of any euch t a x e s ;  
however, upon t h e  Town o f  Sylvan Lake col lect ing any or a l l  o f  euch 
t a x e o ,  p e n a l t i e e  or c o e t e ,  euch c o l l e c t i o n  e h a l l  for thwi th  be  pa id  by 
t h e  Town t o  t h e  County o f  Red Deer No. 2 3 .  

1x0 

+ 

111- That t h e  aasessof f o r  t h e  Town of Sylvan Lake e h a l l ,  for t a x a t i o n  
purposes i n  t h e  year 1992, r e a s e e s s  t h e  annexed lands  and a s s e s s a b l e  
improvements thereon ,  which a r e  by t h i s  Order annexed t o  t h e  Town of 
Sylvan Lake eo  t h a t  t h e  aeeeeement thereof  aha11 be f a i r  and e q u i t a b l e  
with  o t h e r  lande and a s s e s s a b l e  improvements i n  t h e  Town o f  Sylvan Lake, 
and t h e  p r o v i s i o n s  of t h e  Municipal Taxation Act regarding t h e  
aeeeeement r o l l  s h a l l  m u t a t i s  m u t a n d i s  apply t o  such assessment .  
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IV. ( A )  That t h e  a s c e e s o r  f o r  t h e  Town o f  Sylvan Lake s h a l l ,  f o r  t a x a t i o n  
purposes,  c l a s s i f y  and a s s e s s  any farm land, farm r e s i d e n c e s  and farm 
b u i l d i n g s ,  annexed by t h i s  Order t o  t h e  Town of Sylvan Lake, a s  i f  t h e  
land,  r e s i d e n c e s  and b u i l d i n g s  were farm land,  r e s i d e n c e s  or b u i l d i n g s  
l o c a t e d  i n  a r u r a l  m u n i c i p a l i t y ,  and which i f  l o c a t e d  i n  t h e  County o f  
Red ,Deer No. 23 would be c l a e s i f i e d  a s  farm land, res idence6  and 
b u i l d i n g s  pursuant t o  t h e  Municipal Taxation A c t .  

( 8 )  That such "farm land, r e s i d e n c e s  and b u i l d i n g s "  c l a s s i f i c a t i o n  
e h a l l  be g i v e n  t o  such land,  r e s i d e n c e s  and b u i l d i n g s  o n l y  f o r  t h e  year.,s 
1992 to  1996 i n c l u s i v e  after which t i m e  such c l a s s i f i c a t i o n  s h a l l  
immediately terminate;  provided however: 

( i )  t h a t  i f  t h e  land or r e s i d e n c e s  and b u i l d i n g s  l o c a t e d  on 
t h e  s a i d  p a r c e l s  are, pursuant t o  Clause I V  ( A )  above, 
determined by t h e  a s s e s s o r  f o r  t h e  Town o f  Sylvan Lake a s  be ing  
no longer  "farm land,  r e s i d e n c e s  and b u i l d i n g s " ,  even i f  they  
had been l o c a t e d  i n  t h e  County of Red Deer No. 23 r e f e r r e d  to  
i n  Clause  I V  ( A ) ,  then  such c l a s s i f i c a t i o n  o f  "farm land, 
r e s i d e n c e &  and b u i l d i n g s "  e h a l l  immediately t erminate  i n  
r e s p e c t  of t h e  s a i d  p a r c e l s ;  or 

( i i)  t h a t  i f  t h e  Council  of t h e  Town of Sylvan Lake, by 
Reso lu t ion ,  makes an a p p l i c a t i o n  t o  t h e  Local A u t h o r i t i e s  
Board and e s t a b l i s h e s  b e f o r e  t h e  Local A u t h o r i t i e s  Board t h a t  
t h e  p r o v i e i o n s  of Clause  I V  ( A )  should be v a r i e d  p r i o r  t o  t h e  
d a t e  e s t a b l i s h e d  i n  Clause  I V  ( B ) ,  t h e  Local A u t h o r i t i e s  
Board may vary t h e  t i m e  such c l a s s i f i c a t i o n  a s  "farm land,  
r e s i d e n c e s  and b u i l d i n g e "  e h a l l  remain i n  e f f e c t .  

( C )  The owner of a p a r c e l  d e s c r i b e d  i n  Clause IV ( A )  may apply  t o  t h e  
Local A u t h o r i t i e s  Board f o r  an e x t e n s i o n  o f  t h e  t i m e  l i m i t  f o r  t h e  
c l a e e i f i c a t i o n  of "farm land,  r e s i d e n c e s  and b u i l d i n g s "  as  it a p p l i e s  to  
t h a t  s p e c i f i c  p a r c e l  and t h e  Local A u t h o r i t i e s  Board may order  t h a t  t h e  
p r o v i o i o n r + o f  Clauee I V  ( B )  be v a r i e d  ox resc inded .  

V. That t h e  Chief P r o v i n c i a l  Asseseor ,  appointed pursuant to  t h e  prov ie ions  
of t h e  M u n i c i p a l i t i e s  Asseesment and Equal i za t ion  A c t ,  e h a l l ,  f o r  t a x a t i o n  
or grant  purpoeee commencing i n  t h e  year  1992,  reassess or r e v a l u e ,  a s  t h e  
case may be, a l l  p r o p e r t i e s  t h a t  are a s s e s s a b l e  or s u b j e c t  t o  v a l u a t i o n  
under t h e  terms o f  t h e  Electric Power and Pipe Line- Assessment A c t  and t h e  
Municipal and P r o v i n c i a l  p r o p e r t i e s  Valuat ion A c t ,  and which l i e  w i t h i n  
t h e  a r e a s  t h a t  a r e  by t h i s  Order annexed t o  t h e  Town o f  Sylvan Lake, so 
t h a t  t h e  assessment  or v a l u a t i o n  s h a l l  be f a i r  and e q u i t a b l e  with  
p r o p e r t i e s  o f  a s i m i l a r  nature .  b 

V I .  That t h e  e f f e c t i v e  d a t e  of t h i s  Order i s  t h e  T h i r t y - f i r s t  ( 3 1 s t )  day 
o f  December, 1991.  

DATED and s igned  a t  t h e  C i t y  o f  Edmonton, i n  t h e  Province o f  A lber ta ,  
t h i s  16 th  day of Hay, 1991. 
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