
BEFORE THE : LOCAL AUTHORITIES BOARD 

BOARD ORDER NO. 19296 

FILE NO. DIDS/T-4 

I N  THE MATTER OF THE "Municipal Government Act": 

AND I N  THE MATTER OF THE "County Act": 

AND I N  THE MATTER OF a n  a p p l i c a t i o n  by t h e  Council of t h e  Town of Didsbury, i n  
t h e  Province of A lbe r t a ,  t o  annex c e r t a i n  t e r r i t o r y  l y i n g  immediately ad jacent  
t h e r e t o ,  and the reby  i t s  s e p a r a t i o n  from t h e  County of Mountain V i e w  No. 17. 

Pursuant t o  Sec t ion  20 of t h e  Municipal Government Act, t h e  Council of t h e  
Town of Didsbury, i n  t h e  Province of A lbe r t a ,  p e t i t i o n e d  t h e  Local A u t h o r i t i e s  
Board f o r  t h e  Province of Alber ta  f o r  annexat ion  t o  t h e  Town of a l l  t h a t  
t e r r i t o r y  desc r ibed  as fo l lows:  

ALL THAT PORTION OF THE NORTH WEST QUARTER OF SECTION SEVENTEEN 
(171, TOWNSHIP THIRTY-ONE (311, RANGE ONE (l), WEST OF THE FIFTH 
MERIDIAN, WHICH LIES SOUTH WEST OF THE SOUTH WESTERLY LIMIT OF ROAD 

PLAN 1136 I . X .  
PLAN 5216 J.K. AND NORTH WEST OF THE NORTH WESTERLY LIMIT OF ROAD 

ALL THAT PORTION OF THE NORTH SOUTH GOVERNMENT ROAD ALLOWANCE 
A D J O I N I N G  THE WEST BOUNDARY OF THE NORTH WEST QUARTER OF SECTION 
SEVENTEEN (17) ,  TOWNSHIP THIRTY-ONE (311, RANGE ONE (11, WEST OF THE 
FIFTH MERIDIAN, WHICH LIES SOUTH OF THE PRODUCTION NORTH WEST AND 
SOUTH EAST OF THE SOUTH WESTERLY LIMIT OF ROAD PLAN 5216 J.K. AND 
NORTH OF THE PRODUCTION SOUTH WEST AND NORTH EAST OF THE NORTH 
WESTERLY LIMIT OF ROAD PLAN 1136 1.X. 

ALL THAT PORTION OF THE SOUTH WEST QUARTER OF SECTION NINETEEN (191, 
TO-WNSHIP TrliRTY-ONE (313, W G E  f N E  <I), WEST OF THE FIFTH KE.iIICIAX, 
NOT W I T H I N  THE TOWN OF DIDSBURY. 

THE ABOVE DESCRIBED LANDS CONTAIN THIRTY AND SEVENTY-NINE HUNDREDTHS 
(30.79) HECTARES (76.09 ACRES), MORE OR LESS 

( h e r e i n a f t e r  c a l l e d  " the s a i d  t e r r i t o r y " )  

which l i e s  immediately ad jacen t  t o  t h e  Town and thereby  i t s  s e p a r a t i o n  from 
t h e  County of Mountain V i e w  No. 1 7  and i n  r e s p e c t  t o  which t h e  Board he ld  a 
pub l i c  hea r ing  i n t o  t h e  matter on November 30, 1989. 

Mike S torey ,  Town Adminis t ra tor ,  appeared on behal f  of t h e  Town of Didsbury. 

The County of Mountain View No. 1 7  was r ep resen ted  by Herman Epp, County 
Commissioner and Luke Craven, Development Officer. 

Represent ing t h e  Red Deer Regional Planning Commission were B i l l  Neuman, 
Planner and Al l en  Ward, Planning Adviser f o r  t h e  County of Mountain V i e w  No. 
17. 

Mary E m i l y  Molye, landowner, was represented  by S c o t t  C. Frank of t h e  f i rm  of 
R.R. Ber r ien  Assoc ia tes  (Rural)  Ltd. 

Alber ta  T ranspor t a t ion  and Ut i l i t i e s ,  A lbe r t a  Environment and t h e  Energy 
Resources Conservation Board had earlier submit ted w r i t t e n  b r i e f s .  Alber ta  
Agr icu l ture  d i d  n o t  submit a w r i t t e n  b r i e f ,  nor  was t h e  Department represented  
a t  t h e  hear ing.  
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The t e r r i t o r y  proposed f o r  annexation t o  t h e  Town of Didsbury c o n s i s t s  of two 
separa te  areas and f o r  i d e n t i f i c a t i o n  purposes w i l l  be t i t l e d  Blocks 1 and 2. 
Block 1 i s  a r ec t angu la r  parcel'bound on t h e  no r th  e a s t  by Secondary Highway 
No. 582, on t h e  south  by t h e  main access  road t o  the  Town and on t h e  west by 
the  Town's east boundary. The Block c o n s i s t s  of t h e  h i l l s i d e  and bottom land 
of t he  Rosebud River  Valley and i s  developed as t h e  Town owned Didsbury 
Municipal Park. 

Block 2 c o n s i s t s  of two pa rce l s  bound on t h r e e  s i d e s  by the  boundaries of t he  
Town of Didsbury and on the  no r th  by t h e  no r th  boundary of t h e  qua r t e r  
sect ion.  The land  i s  l e v e l  and c u l t i v a t e d  wi th  an o i l  w e l l  loca ted  near  t he  
no r th  east corner .  Secondary Highway No. 582 b i s e c t s  t h e  Block i n  an e a s t  
west d i r e c t i o n  and t h e  Canadian P a c i f i c  Railway r i g h t  of way abu t s  t h e  west 
boundary, The major i ty  of t h e  land i s  owned by Mary Emily Molye wi th  the  
County of Mountain View No. 1 7  having t i t l e  t o  a small pa rce l  i n  the  extreme 
south west of t h e  Block. 

The Town of Didsbury proposes t o  consol ida te  Block 1, loca ted  on t h e  east s i d e  
of Town and p r e s e n t l y  developed as a park and campground, wi th  a Town owned 
parce l  t o  t h e  west i n  order .  t o  expand and more f u l l y  develop t h e  Rosebud 
Valley Park. 

The Town of Didsbury submitted t h a t  Block 2 would inc rease  t h e  i n d u s t r i a l  
development p o t e n t i a l  of t h e  Town by providing land ad jacent  t o  e x i s t i n g  r a i l  
se rv ice .  The Block would enable t h e  development of l a r g e  s i z e  i n d u s t r i a l  
s i t e s  with access t o  spur  t rackage o r  s i d i n g s  o f f  t h e  main r a i l  l i n e .  

The Town of Didsbury General Municipal Plan and a proposed J o i n t  General 
Municipal Plan i d e n t i f i e s  Block 2 f o r  f u t u r e  i n d u s t r i a l  use. The Town 
cu r ren t ly  has 80 acres of vsceat . ! z i ~ s t z i ~ l  land with  s p r r o x i m t e l y  45 a c r e s  
loca ted  t o  the  west of Block 2. The a d d i t i o n  of Block 2 w i l l  provide an 
i n d u s t r i a l  land base which t h e  Town hopes w i l l  a t t ract  i n d u s t r i e s  requi r ing  
l a r g e  tracts of land. I n  order  t o  aggress ive ly  market t h e  i n d u s t r i a l  
p o t e n t i a l  of t h e  Town, an  economic development o f f i c e r  i s  t o  be h i red .  

Block 2 toge ther  wi th  t h e  i n d u s t r i a l  l ands  t o  t h e  west can be serv iced  with 
water and sewer. Annexation would a l s o  enable  e f f i c i e n t  s e rv i c ing  of t h e  area 
nor th  of t h e  Secondary Highway by allowing t h e  whole of t h e  nor thern  a r e a  of 
the  Town t o  be serv iced  as one u n i t .  

The County of Mountain V i e w  No. 17  gene ra l ly  has  no ob jec t ion  t o  the  
annexation of t h e  s a i d  t e r r i t o r y  but requested t h e  dedica t ion  of a 100 foo t  
r i g h t  of way ad jacent  t o  and on each s i d e  of Secondary Highway No. 582 i n  
order  t o  p r o t e c t  t h e  i n t e g r i t y  of t h e  highway by-pass. The by-pass was 
constructed f i f t e e n  years ago i n  order  t o  e l imina te  t h e  t ruck  t r a f f i c  through 
t h e  b u i l t  up area of t h e  Town. With t h e  heavy t r u c k  t r a f f i c  generated by the  
Caroline Gas F ie ld  t o  the  west, t h i s  t r a f f i c  i s  expected t o  cont inue and the  
need f o r  r e s t r i c t e d  access  i s  necessary t o  r e t a i n  t h e  i n t e g r i t y  of the  
highway. S t e r i l i z a t i o n  of t he  lands  ad jo in ing  t h e  highway i s  not  t h e  i n t e n t  
of t h e  County but i s  seen as a way of i n su r ing  t h a t  t h e  present  l i m i t e d  access  
i s  continued. 

The Town of Didsbury objected t o  t h e  ded ica t ion  of the  r i g h t  of way as a 
condi t ion  of annexation and submitted t h a t  t h e  quest ion of access  con t ro l  
would be more properly addressed i n  t h e  development of an  Area S t ruc tu re  Plan. 

The Red Deer Regional Planning Commission confirmed t h a t  t h e  proposed land use 
f o r  t he  s a i d  t e r r i t o r y  conforms t o  the  Town's General Municipal Plan and the  
pending J o i n t  General Municipal Plan and t h a t  t he  lands  can be serv iced  with 
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municipal s e rv i ces .  The Commission advised  t h a t  t h e  Town of Didsbury 
p r e s e n t l y  has  a r e l a t i v e l y  low amount of l and  a v a i l a b l e  f o r  i n d u s t r i a l  
development and t h e  a d d i t i o n  of i n d u s t r i a l  acreage  w i l l  provide t h e  l a n d  base 
t o  a t t rac t  i n d u s t r i e s  w i t h  l a r g e  l and  requirements .  

The Planning Commission a l s o  confirmed t h e  importance of  Secondary Highway No. 
582 t o  both m u n i c i p a l i t i e s  as a n  a r t e r i a l  r o u t e  and s t a t e d  t h a t  t h e  highway 
should be p ro tec t ed  through implementation of adequate  access c o n t r o l .  

M r .  Frank advised  t h a t  t h e  trustees o f  t h e  estate of Mary Emily Molye, who has  
been adjudged by t h e  Court t o  be a dependant a d u l t ,  consented t o  t h e  
annexat ion of h e r  p rope r ty  t o  t h e  Town of Didsbury s u b j e c t  t o  t h e  proper ty  
t a x e s  remaining a t  t h e  same l e v e l  as i f  t h e  l and  had remained i n  t h e  County. 
M r .  Frank a l s o  s t a t e d  that t h e  County's r eques t  f o r  t h e  d e d i c a t i o n  of 100 f o o t  
r i g h t  of ways ad jo in ing  t h e  Secondary Highway amounted t o  expropr i a t ion  
without  compensation and that t h e  ques t ion  of access c o n t r o l  i s  more proper ly  
addressed i n  a n  Area S t r u c t u r e  Plan i f  and when development proceeds. 

Fur ther ,  t h e  appoin ted  t r u s t e e s  of t h e  estate of Mary Emily Molye, Robert G. 
Black, Q.C., and t h e  Nat iona l  T r u s t  Company, d i r e c t e d  Mr. Frank, pursuant  t o  
Sec t ion  59 of t h e  Local  A u t h o r i t i e s  Board Act, t o  r eques t  t h e  Board t o  o rde r  
t h a t  a l l  c o s t s  i n c u r r e d  a g a i n s t  t h e  estate i n  t h i s  matter be recovered from 
t h e  Town of Didsbury. 

A lbe r t a  T ranspor t a t ion  and U t i l i t i e s  o f f e r e d  no ob jec t ion  t o  t h e  annexat ion 
a p p l i c a t i o n  but  recommended t h a t  t h e  Town of Didsbury exercise sound access 
management f o r  t h e  Secondary Highway. A lbe r t a  Environment and t h e  Energy 
Resources Conservation Board d id  not  o f f e r  any o b j e c t i o n . t o  t h e  annexat ion 
proposal.  

The Board, having cons idered  t h e  ~ , : J i n c e  tecaivsd a t  t h e  hearing, has resched 
t h e  fol lowing conclusions:  

1. That t h e  annexat ion  of  t h e  Didsbury Municipal Park and i t s  conso l ida t ion  
wi th  l a n d s  t o  t h e  west w i l l  enab le  t h e  Town t o  expand and develop t h e  
r e c r e a t i o n a l  f a c i l i t i e s  of t h e  Rosebud Val ley Park. 

2. That t h e  Town of  Didsbury does not  have s u f f i c i e n t  i n d u s t r i a l  l and  t o  
a t t ract  i n d u s t r i e s  i n  need of l a r g e  tracts of l and  w i t h  r a i l  access. 

3. That t h e  annexat ion  of t h e  s a i d  t e r r i t o r y  w i l l  enable  t h e  Town of 
Didsbury t o  develop and s e r v i c e  t h e  n o r t h  area of t h e  Town i n  a n  
economical manner. 

4 .  That access c o n t r o l  of Secondary Highway No. 582 i s  a matter that 
concerns both t h e  County and t h e  Town a l though both p a r t i e s  d i s a g r e e  i n  
t h e  manner t h i s  may be accomplished. The owner's concern regard ing  t h e  
immediate d e d i c a t i o n  of r i g h t  of ways and t h e  sugges t ion  t h a t  t h e  matter 
i s  more proper ly  addressed i n  a n  Area S t r u c t u r e  Plan i s  proper  and 
c o r r e c t .  It would appear  t h a t  t h e  proposed J o i n t  General  Municipal Plan 
advocates  t h e  use  of a n  Area S t r u c t u r e  P lan  and wi th  inpu t  from both t h e  
County and t h e  Town wi th  r e spec t  t o  access c o n t r o l ,  t h e  matter could be 
reso lved  t o  t h e  s a t i s f a c t i o n  of a l l  t h e  a f f e c t e d  p a r t i e s .  

5. That t h e  r eques t  of t h e  trustees of t h e  e s t a t e  of Mary Emily Molye f o r  an 
o rde r  awarding c o s t s  i n  t h i s  matter has  been considered and i s  re fused .  

6 .  That t h e  a p p l i c a t i o n  by t h e  Council of t h e  Town of Didsbury t o  annex t o  
t h e  Town t h e  s a i d  t e r r i t o r y  should be g ran ted  I N  FULL. 
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THEREFORE, sub jec t  t o  t h e  Lieutenant Governor i n  Council approving t h i s  Order, 
o r  prescr ib ing  cond i t ions  that t h e  Order i s  sub jec t  t o  and approving t h e  Order 
subjec t  t o  chose condi t ions ,  o r  varying t h e  Order and approving t h e  Order as 
var ied ,  I T  I S  ORDERED AS FOLLOWS: 

I. 

11. 

111. 

That t h e r e  be annexed t o  t h e  Town of Didsbury, i n  t h e  Province of 
Alberta ,  and thereupon be separated from t h e  County of Mountain V i e w  No. 
17, t h e  fol lowing descr ibed t e r r i t o r y :  

ALL THAT PORTION OF THE NORTH WEST QUARTER OF SECTION SEVENTEEN 
(171, TOWNSHIP THIRTY-ONE (31), RANGE ONE (11, WEST OF THE FIFTH 
MERIDIAN, WHICH LIES SOUTH WEST OF THE SOUTH WESTERLY LIMIT OF ROAD 
PLAN 5216 J.K. AND NORTH WEST OF THE NORTH WESTERLY LIMIT OF ROAD 
PLAN 1136 I.X.  

ALL THAT PORTION OF THE NORTH SOUTH GOVERNMENT ROAD ALLOWANCE 
ADJOINING THE WEST BOUNDARY OF THE NORTH WEST QUARTER OF SECTION 
SEVENTEEN (171, TOWNSHIP THIRTY-ONE (311, RANGE ONE (11, WEST OF THE 
FIFTH MERIDIAN, WHICH LIES SOUTH OF THE PRODUCTION NORTH WEST AND 
SOUTH EAST OF THE SOUTH WESTERLY LIMIT OF ROAD PLAN 5 U 6  J . K .  AND 
NORTH OF THE PRODUCTION SOUTH WEST AND NORTH EAST OF THE NORTH 
WESTERLY LIMIT OF ROAD PLAN 1136 I.X.  

ALL THAT PORTION OF THE SOUTH WEST QUARTER OF SECTION NINETEEN (191, 
TOWNSHIP THIRTY-ONE (31) ,  RANGE ONE (1) , WEST OF THE FIFTH MERIDIAN, 
NOT WITHIN THE TOWN OF DIDSBURY. 

THE ABOVE DESCRIBED LANDS CONTAIN THIRTY AND SEVENTY-NINE HUNDREDTHS 
(30.79) HECTARES (76.09 ACRES), MORE OR LESS. 

( A  ske tch  showing t h e  g t n s r d  I o c a L i o ~ ~  of t h e  annexed lands is  
a t tached  as Schedule "A".) 

That any t a x e s  owing t o  t h e  County of Mountain V i e w  No. 1 7  as a t  December 
31, 1989, i n  r e spec t  of t h e  aforementioned p rope r t i e s  s h a l l  t r a n s f e r  t o  
and become payable t o  t h e  Town of Didsbury toge ther  wi th  any lawful  
p e n a l t i e s  and c o s t s  l ev ied  thereon i n  r e spec t  of any such taxes; however, 
upon t h e  Town of Didsbury c o l l e c t i n g  any o r  a l l  of such taxes ,  p e n a l t i e s  
o r  c o s t s ,  such c o l l e c t i o n  shall fo r thwi th  be paid by t h e  Town t o  t h e  
County of Mountain V i e w  No. 17. 

(A)  That t h e  a s ses so r  f o r  t h e  Town of Didsbury s h a l l ,  f o r  t axa t ion  
purposes i n  t h e  year  1990, reassess t h e  annexed lands  and assessable  
improvements thereon, which are by t h i s  Order annexed t o  t h e  Town of 
Didsbury s o  t h a t  t h e  assessment thereof  s h a l l  be f a i r  and equ i t ab le  with 
o the r  l ands  and a s ses sab le  improvements i n  t h e  Town of Didsbury, and the  
provis ions  of t h e  Municipal Taxation Act regarding t h e  assessment r o l l  
s h a l l  mu ta t i s  mutandis apply t o  such assessment. 

( B )  That, notwithstanding Clause I11 ( A ) ,  t h e  a s ses so r  f o r  t h e  Town of 
Didsbury s h a l l ,  f o r  t axa t ion  purposes, c l a s s i f y  and assess any farm land,  
farm res idences  and farm bui ld ings  loca t ed  on a pa rce l  of land annexed by 
this Order t o  t h e  Town of Didsbury, as i f  t h e  land,  res idences  and 
bui ldings were farm land,  res idences  and bui ld ings  loca ted  i n  a rura l  
municipal i ty ,  and which if loca ted  i n  t h e  County of Mountain View No. 1 7  
would be c l a s s i f i e d  as farm land,  res idences  and bui ld ings  pursuant t o  
the  Municipal Taxation Act. 
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(C) That such "farm land, residences and buildings" c lass i f icat ion shal l  
be given to such land, residences and buildings only for  the years 1990 
to 1993 inclusive af ter  which time such c lass i f icat ion shal l  immediately 
terminate; provided however: 

(i) that i f  the land, residences and buildings located on the  
said parcel are, pursuant t o  Clause I11 (B) above, determined by 
the assessor for the Town of Didsbury as being no longer "farm 
land, residences and buildings", even i f  they had been located 
i n  the County of Mountain View No. 1 7  referred t o  i n  Clause I11 
(B), then such classif icat ion of "farm land, residences and 
buildings" shal l  immediately terminate i n  respect of the said 
parcel; or 

(ii) that if the Council of the Town of Didsbury, by 
Resolution, makes an application t o  the Local Authorities Board 
and establishes before the Local Authorities Board that,  for 
good and suff ic ient  reason, the provisions of Clause 111 should 
be varied prior t o  the date established i n  Clause I11 (C), the 
Local.Authorities Board may vary the time such c lass i f icat ion as  
"farm land, residences and buildings" shall remain i n  e f f e c t .  

(D) The owner of a parcel annexed by t h i s  Order, or other 
interested person, with respect to  that specif ic  parcel, may apply 
t o  the Local Authorities Board for  an extension of the time l i m i t  
for  the c lass i f icat ion of "farm land, residences and buildings" a s  
established i n  Clause I11 (C) and the Local Authorities Board may, 
for good and suff ic ient  reasons, order that the provisions of Clause 
I11 (C) be varied, extended or rescinded with respect t o  that parcel. 

That the Chief Provincial Assessor, appointed pursuant to  the 
provisions of the Municipalities Assessment and Equalization Act, 
shall for taxation or grant purposes commencing i n  the year 1990, 
reassess or revalue, a s  the case may be, a l l  properties that are 
assessable or subject to  valuation under the terms of the Electric 
Power and Pipeline Assessment Act and the Municipal and Provincial 
Properties Valuation Act, and which l i e  within the areas that are by 
th i s  Order annexed t o  the Town of Didsbury, so that the assessment 
or valuation shal l  be f a i r  and equitable with properties of a 
similar nature. 

That the e f fect ive  date of t h i s  Order i s  the Thirty-first (31st) day 
of December, 1989. 

Dated and signed a t  the City of Edmonton, i n  the Province of Alberta, 
th i s  16th day of January, 1990. 

LOCAL AUTHORITIES BOARD 

( S G D . )  B .  T .  CLARK 
ACTING CHAIRMAN 

(SGD.) H. W .  THIESSEN 
MEMBER 
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A SKETCH SHOWING THE GENERAL LOCATION O F  THE 

AREAS AFFECTED BY BOARD ORDER N o . 1 9 2 9 6  

EFFECTIVE DATE: DECEMBER 31 ,1989  
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