LOCAL AUTHORITIES BOARD

ORDER NO. 4804 FILE: C-20- A2

FRIDAY—THE TENTH DAY OF JULY, 1970

In the matter of The Municipal
. Government. Act:

Before: . And in the matter of an applica-
tion by the majority of registered
The Local Authorities Board for owner}sr of tegritox)-’y 1yi,g1g im-
the Province of Alberta. - mediately adjacent to the City of
Edmonton for annexation of the

.territory to the said City.
Pursuant to an application made by the majority of the registered
owners of the territory hereunder described, requesting annexation of
the said area to the C1ty of Edmonton, the Board conducted a public
hearing of the matter in the City of Edmonton on March 4th and 5th,

1970
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Firstly: The south east quarter of sectmn 1 in ltownshrp 52'
range 25, west of the fourth meridian, in the Province of Alberta.

Secondly: The south halves of sections 5 and 6R, in township
52, range 24, west of the fourth meridian, in the Province of Alberta,
as shown on &a plan of survey of part of the Papaschase Indxan
Reserve together with the original Government Road Allowances
adjoining the west boundaries of the said south halves of the said -
sections 5 and 6R. .

Thirdly: The south\half of the fractlonal section 6 in township,
52, rangé 24, west of the fourth meridian, in the Province of Alberta,
as shown on a plan of survey of the said township approved at Ottawa
on the 7th day of November, 1908, together with the original Gov-
ernment Road Allowance adJommg the west boundary of the saxd
south half of the fractional section 6. . .

Fourthly: All that portion of the north halves of sectxons 5 and
6R, in township 52, range 24, west of the fourth meridian, in the
Province of Alberta as shown on a plan of survey of part of the
Papaschase Indian Reserve required for power line right-of-way
and as shown colored pink on plan 1225 K.S, together with the
original Government Road Allowances adjoining the west bouindaries
of the said portions of the said south halves of sections 5 and 6R.

Fifthly: All that portion of the north half of the fractional sec-
tion 6, in township 52, range 24, west of the fourth meridian, in the
Provmce of Alberta, as shown on a plan of survey of the said
township approved at Ottawa on the 7th day of November, 1908
required for power line right- of-wa% and as shown colored pink
on plan 1225 K.S. . "\

Sizthly: The most southerly two hundred (200) feet in uniform
width throughout of the north-east quarter of section 1, township
52, range 25, west of the fourth meridian, in the’ Provmce of Al-
berta Dominion of Canada

The applicants were represented by Counsel W. H. Huxlburt QC
of Hurlburt, Reynolds, Stevenson and Agrios, Edmonton. .

The City of Edmonton was represented by City Solicitor Alan F.
Macdonald, Q.C. , :

The County of Strathcona No. 20 was represented by Counsel Alan
M. Brownlee, Q.C. of Brownlee, Fryett and Walter, Edmonton.

Calgary Power Limited was represented by Counsel C. D. O’Bnen '
of Saucier, Jones, Peacock, Black, Gain, Stratton and Laycraft, Calgary.

The applicant called two witnesses — Roy F. Fletcher, Manager,
Land Sales, Acquisitions and Development for Alldritt Development
Company L1rmted Edmonton and Norman S. Trouth, P.Eng., Land
Development Consultant Calgary.

It was represented by the apphcant that the aforedescribed lands
should be annexed to the City of Edmonton for the following general
- reasons:

"+ 1. The city needs additional lands in the area proposed for an-
nexation:

"(a) to provide prospective homeowners with sites in this highly
desirable south residential area where without the annexation
and development of the subject lands a shortage of residential
lots will occur in the area in less than five (5) years.
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(b) ‘to prov1de addltlonal resxdentxal bu11dmg lots for the purpose
"of increasing competition and land supply within the city limits
and thus tending to reduce residential lot prices. The -area

could produce needed serviced lots in the area in less than"

) five (5) years.

(c) to establish economic nexghborhood development unit/s com-
prising the subject lands and certain .lands lying to the im-
mediate north of same, which northerly areas are presently
within the city and remain economically undevelopable with-

- out parallel development of the subject lands.

(d) the areas are serviceable from extensions of ex1st1ng trunk
sanitary sewers, and a proposed trunk storm sewer line along
the Calgary Power right-of-way will serve the subject areas
"as well as areas to the north-east and south.

- (e) the subject lands are within the limits of the city’s General
Plan area and the proposed residential use conforms to the use
envisioned by that Plan. Planning of the area is already under-
way and the developers or a Committee thereof have engaged
the services of engineering consultants to work with the city’s
planners in this regard.

(f) the lands are also within the limits of the areas proposed for
annexation to the city in the Hanson Report, and lie within an
area for which an outline plan is being prepared by the City
Planning Department.

(g) a majority of the owners who own a majority of the land in
the subject area wish annexation of their lands to the city
along with protection against excessively high assessment and
taxation until the lands are subdivided and protection against
city by-laws which would prematurely interfere with contmua-
tion of present agriculfural uses of the lands. - .

(h) the applicant should not have to wait longer for granting of
the application because of extended negotiations which may
be underway between the city and the surrounding municipal-
ities respecting the subject and other lands.

Negotiations concerning annexation of the subject lands
and others, were commenced by the applicant with the c1ty
in March, 1969
(i) the city has already agreed to annexation of the “BACM area”
lying to the north of the present city limits, an area for which
detailed plans for development have not been prepared.

Such an agreement constitutes approval of piecemeal an-
) nexation, paralleling the subject application.
(i) the developer-applicants have agreed to install utilities in the
area when trunk extensions are available. -

) No undue costs in servicing the area are expected by either
the city or the developers.

considerable time is required to plan and place serviced lots

on the markét making it desirable to annex the subject lands

effective on January 1st, 1971 at the latest, to ensure a continu-

ing supply of medjum-priced houses in the desirable south area.

(k

~

The city’s representations opposed the grant'ing of the application
at this time, on the following general grounds:

(a) the city has several development areas within its limits now
which will require considerable capital funds for extension of
services thereto. .
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" The interests of the existing urban community is entitled
‘to take :precedence over the interests of outsiders, who for-
their own reasons want to be msxde the city. .

The city problem (in extending serv1ces, mcluduig trunk
lines) is a dollar one, not a matter of wxshmg to hold “back
development -

(b) the city requires time to w01k out its expansion problems with -

neighboring municipalities.

.(c) larger scale annexation is desirable and should not be pre]ud1ced
by intermediate piecemeal -annexations.

(d) the city swpports:the recommendations of the Edmonton Re- .
gional Planning Commission which opposes the granting of
the application on the grounds it is premature,-is included in -
a larger outline plan area which is ‘the subject of annexation

- ‘discussions between city and municipalities, is piecemeal and
would necessitate temporary map changes, etc, all with no
- particular advantage to the applicants.

(e) there is sufficient undeveloped land in the city to sustain

growth in the sub;ect area until annexation negot1at1ons are
" resolved.

(f) annexation of the subject lands could place undue pressure
(on the city) for their development to the detriment of overall
planning in the general area.

(g) the city finally stated that if lands were to be annexed:

(1) there should be no conditions contained in the Order which
would provide “tax advantages” to properties annexed, and

(2) Edmonton Power only should be allowed to serve new
(electric power) cu§ﬁomers in the area.

Dr. B. J. G. Greenhil], an owner of some seven and sxxteen hund-
redths (7.16) acres of land in the south-east quarter of section 1, town- |
ship 52, range 25, west of the fourth meridian represented that his lands
should not be annexed to the city until other and adjoining lands lying
west of Whitemud Creek were also brought into the city.

) The County of Strathcona No. 20 represented by Counsel A. M
Brownlee, Q.C. advised that the county did not oppose the annexatlon
apphcatmn being granted.

Calgary Power Limited represented by C. D. O’Brien, Counsel, sub-
mitted generally that:

(1) Calgary Power, by permissive Orders of the Board of Public
Utility Commissioners numbered 10569 and 11050, has the right and
wishes to serve (old and new) customers in the area proposed for an-
nexation.

. (2) Calgary Power has facilities in the area which would be dupli-
cated if the city is to serve the same area and Calgary Power is ready,
willing and able to serve customers in the area.

(3) The Board should provide in its annexation Order, if annexa-
tion is granted, a condition which would allow Calgary Power Limited
to effectually exercise the rights of service which the Board under
Order No. 1234, declared previously it had in like areas.

(4) Calgary Power should at least be allowed by Order to com-
pete for customers in the subject area, if it is annexed to the -city.

The city has foreclosed the Company from serving (new custom-
ers) in areas annexed previously by Local Authorities Board Orders
(numbered 1234 and 3981).
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: (5) The Board has the authority under section 20 of The Munici-
pal Government . Act, to grant the conditions and terms sought by
Calgary Power, and the provisions of section 21 of that .Act do not
- preclude such act1on by the Board .

After consxdermg ‘all the evidence presented to it, -the Board
“favours the annexation of the subJect lands to the Clty for. the fol-
lowjng_ substantial reasons: o . ’

(1) The apphcant established to the Board’s satlsfactlon that there
w111 be a demand and need for additional mediume:priced resrdent1a1
lots in this south side area well within' a period of twenty (20) .years,
a perlod deemed by the Board to be a desirable planning pemod

(2) Both: the applicant and the city are actively . planmng for '
resxdentlal development of the subject and adjoining areas

. Actual development of the area within a’ five (5) year or less
perlod will be dependent primarily on the timing of construction of
the .proposed storm sewer to run from Whitemud Creek eastward
through the subject lands to serve, among other ‘areas, the’ ‘nire (9)
section area which the Province recently acquired for” future city
use, The city has in fact acquired rights-of-way for this storm sewer.

' -...A second factor which will determine the speed of: development
of the subject area is the rate at which the city plans to make normal
extensions to- its existing and adequate -sanitary sewer trunks and
its water system.

3 .

(3) The subject lands are within the areas proposed for future
residential development under the city’s General Plan -and- the pro-
posed use of the lands is for that purpose.- .

(4) The lands are well within the limits of an expansion area
wh1ch City Council subscribed to when it “adopted the Hanson Repqrt
dn May, 1968. . B

- (5) An increase in the supply of lands suitable for resxdenhal
development, with a good choice of community must tend to modify
the end price of residential lots in the city. .

" (6) The city’s and Edmonton Regional Planmng Commission’'s
principal reasons for opposing the granting of the annexation applicd-
tion are not compelling reasons for the Board to refuse t_hed petition.

Included in the principal reasons for their opposition“‘were tie
:submission that the application was “‘premature”, “piecemeal” and
"~Jxke1y ‘to generate “pressure for costly utility extensmns C

The Board has already dealt with the “premature” aspect 'g,. ofar
as actual development is concerned. )

We do not mtend to comment on the matter of “prematureness” in
relation to negotiations which have or are being held:between. the
City and surroundmg “municipalities, including the County. of Strath-
cona, The Board is not a party to those discussions.

"

- The matter of oppos1t1on because of the “pleceme._l” nature ‘of an
annexation application is not of any real consequence in light of the
seven (7) applications for annexation of lands to the city which have
been heard or are to be heard as a result of formal applications. before
the Board, in the past seven (7) years. It appears that similar annexa-
tion apphcatxons may contmue to be made under the present elrcum-
“stances. . i ¥
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i In respect to ‘the matter of the generatron of new and additional
“pressules” on ‘the city for utility extensions, which translates into
“pressures” for capital funds, the Board feels that such demands are
normal -requests -and are answered when the Clty Counc11 adopts
its annual capltal program and budget .

R On consrdenng the ‘submission of Dr Brian J.. G Greenhxl] ’
opposing the annexation of his seven and sixteen-hundredths (7. 16) .
acre parcel of land to the city ‘at this time, the Board, while sym--

pathetic to his represen&anons, believes that on balance, the greatest - '

good will result from the annexation to the city in 1971 of the ‘whole
of the quarter section in which his property is situate. Such an action-
will “square the administrative boundary” between the .urban and
rural municipalities with resultant benefits to both authorities. It
would bé inconvenient administratively if the Board was.to leave
only ninety- five percent’ (95%) of the subject quarter under direct
city planning control, or create boundary lines in th1s area which
are drfflcult to deprct on mumcrpal maps

- The Board has carefully considered the representatmns of Calgary
Powéer Limited in respect, to the annexation territory, Board of Public
Utility ‘Commissioners permissive Orders No. 10569 and 11050 and the
prov1srons of sections 20 and 21 of The Municipal Government Act.

The Board does not intend that the within annexation Order
shall in any way affect any rights which Calgary Power or other
“supphers” may presently have in the area.

The Board is not prepared howe\/(er,

(a) to order that Calgary Power Lumted or any other “suppher”

shall have the right to use City of Edmonton controlled and

" -~ managed streets and lanes (for the purpose. of installing power

or other facilities to serve (new) customers in the annexatron
area); or

. (b) to order that the apphcants for annexatlon shall only obtam

- - . power from Edmonton Power, in accordance with the city’s

policy -as evidenced in the City Commissioner's letter to

Alldriit Construction Co, Ltd. dated October 14, 1969 respect-

ing Thorncliff subdivision — West Jasper Place (See Exhibit

No. 3) if, another “supplier” has rights to serve in the same

area, (Reference section 21, The Municipal Government Act).

Finally, the Board has considered the representations of the an-
néxalion applicants for inclusion in the Order - of certain taxation
conditions that were contained in annexation Board Orders No 1234
ot 3981 ‘

In these prevrcus Orders where such conditions were 1nc1uded
the municipality has been the applicant, not the individual landowners.

" In the present instance,” where the owners/purchasers of the
madjor portion of the area in the annexation territory have themselves
petitioned for the annexation, albeit with requests for “tax protec=
tion”; on the basis of the evrdence placed before it, the Board does
not favour inclusion of “protective-type” assessment and taxation
conditions.- The Board -did not include such prov1sxons in its annexa-
tlon Orders. numbered 4192 and 4193 annexing some Erghty (80) -
acres to the City, effective on January 1, 1970. .

It id ordered tl1e1'=fore, in respect to the annexation apphcatlon,.
that:
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‘T. There shall be annexed to_the. City of Edmonton and thereupon - )

be [separated from the CMMM 20, the followmg de-
- scribed. lands: '

Firstly: All that port1on of the east half of sectmn 1 “town-
ship 52, range 25, west of the fourth meridian which lies south of
the noxtherly limit of the right- of—way as shown on right-of-way

. plan 1225 K.S, L.

" Secondly: Al that portxon of the fractxonal sectxon 6 town~
sh1p 52, rdnge 24, west of the fourth meridian which hes south
.of the northerly hm1t of the said right-of-way as shown ‘on right- ~
of-way plan 1225 K.S.

Thirdly: All those portions of section 5 and 8- R township 52,
-range 24, west of the fourth meridian as shown on a plan of survey
of part of the Papaschase Indian Reserve which lies south of the
northerly limit of the said right-of-way as shown on the said

' Plan 1225 K.S.

" ~Fourthly: All of the north-south road allowances adjoining the
west boundaries of the said sections 4, 5, 6-R and the fractional
section 6 which lies south of the northerly limit of the said right-
of-way as shown on the said plan 1225 K.S. produced across the
said road allowarces .

(The general location of the annexed lands is shown on the
attached sketch marked Schedule “A".) :

II. "Any taxes ownmg to the County of Strathcona No. 20 as at De-
cember 31st, 1870, in respectyof the aforementioned annexed properties
shall transfer to and become/payable to the City of Edmonton, togethex
with the amount of any lawful penalties and costs levied thereon in
respect of such taxes; however, upon the City of Edrmonton collecting
any or all of the said taxes, penalties, or costs, such collections shall
forthwith be paid by the city to the said county.

III. The city assessor, City of Edmonton, shall for taxation purposes in
the year 1971, re-assess or re-value the lands and assessable improve-
ments thereon situate within the territory which is by this Order annexed
to the city, so that the assessment or valuation thereof shall be fair and
equitable with other lands and assessable improvements in the City of
Edmonton.

IV. The City of Ednionton shall tax the annexed properties at the
appropriate city mill rates.

V. The chief provincial assessor, appointed pursuant to the provisions
of The Municipalities Assessment and Equalization Act, shall for taxa-
tion or grant purposes commencing in the year 1971, re-assess or re- -
value, as the case may be, all properties.that are assessable or subject to
valuation under the terms of The Electric Power and Pipe Line Assess-
ment Act and The Municipal and Provincial Properties Valuation Act;
and which lie within the areas that are by this Order annexed to the
City of Edmonton, so that the assessment or valuation shall be fair and
equitable with properties of a similar nature.

VI The effective date of this Order shall be the 1st day of January,

1971,
LOCAL AUTHORITIES BOARD,
C. G. MACGREGOR (Chairman).
1. MORRIS (Member).
. A. B. WETTER (Member).
Certified a True Copy,
W. C. ELLIOTT (Secretary).
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SCHEDULE "a"

A SKETCH SHOWING THE GENERAL "LOCATION
OF THE AREAS AFFECTED.BY ORDER No. 4804
EFFECTIVE DATE - JANUARY |, 197!

CITY of Edmonton Boundary — T.RSZ :

[Svels)

XASY aounoany sec.a”/ - b

Y214
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